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JUDICIAL REFORM: ACHIEVEMENTS AND OMISSIONS

Recent years have brought many shocks that make it impossible to preserve
academic detachment when analyzing the cruel events of reality. However,
classification of the changes which are happening and happened in the sphere of
constitutional law helps us to meet them with open eyes and
understanding [1, p. 9]. Nowadays the issue of rights and freedoms of human
and citizen is the main problem of domestic and foreign policy of the states in
the world community [2, p. 85].

With Ukraine’s independence, the country also had achieved problems with
the judiciary system. The presumption of innocence and other key rights and
guarantees existed largely on paper, and the courts became centre of corruption.
Therefore, the state was faced with the task of establishing the rule of law,
solving problems and reforming the judiciary system, and we propose to
analyze what results have been achieved.

According to sociological research, in particular the Global Corruption
Barometer from Transparency International and the Gallup International
Association, Ukrainians consider the judiciary to be the most corrupt sphere
(66%) [3, p. 225].

One of the important points of the reform was the modernization of
procedural codes, where the most prominent are returns to the judicial system,
which consists of three links, and the presence of procedural filters when
appealing decisions to higher authorities. In general, the ideas are interesting,
but in practice nothing has changed. Sometimes there are cases when judges
open cassation proceedings, and then 2 years can’t assign the case for
consideration. Also, as a result of the reform, the High Council of Justice was
renamed and remained the highest body in the judicial system. However, most
of the problems did not disappear: low levels of trust in the population and the
legal community, accusations of politically motivated decisions, reprimands for
non-transparent selection of council members, conflicts and power struggles
with other bodies in the system and even sabotage of reforms [4].

However, it should be remembered that the High Council of Justice and the
High Qualifications Commission are responsible for filling courts with quality
staff, conducting competitions, evaluating judges, which enables the application
of the rule of law, and special anti-corruption bodies detect and prevent
corruption in the justice system.
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In the process of reform, the Supreme Court and specialized courts were
established: the High Anti-Corruption Court and the High Intellectual Property
Court.

It is important to highlight one of the problems that has arisen, this is the
existence of two legal entities: the Supreme Court of Ukraine and the Supreme
Court. According to the decision of the Constitutional Court of Ukraine, neither
the Supreme Court of Ukraine nor the Supreme Court can be liquidated.
People’s deputies have to deal with this legal conflict and harmonize the
legislation with the decision of the Constitutional Court of Ukraine [5].

The Supreme Anti-Corruption Court was established at the suggestion of
civil society and with the support of international partners. Independent
international experts were involved in the process and formed a Public Council
of International Experts. Their interest was in the desire to create transparent
conditions for doing business in our country, reducing the number of aid loans
and to be sure in their investments. This made the competition much more
objective, effective and fair. As a result, due to implementation of protection of
justice, an independent Supreme Anti-Corruption Court was formed and began
its work in September 2019 [6].

It should be noted that the Supreme Court of Intellectual Property will hear
cases concerning rights to inventions, utility models, industrial designs,
trademarks, trade names and copyright. Its creation is critical to enhancing
Ukraine’s investment attractiveness.

There is a need to point out importance of the e-court system, which allows
you to use a number of court services directly from a smartphone or computer.
We hope that this service will be publicly available for use. Because e-justice is
really an urgent and clearly necessary reform that can greatly simplify the work
of courts and their visitors.

A positive change in recent times is the video conferencing from court that
has become a bit more active, with the opportunity to participate in court
hearings outside the court and using one’s own means of communication.
Therefore, due to the pandemic, we can observe the introduction of electronic
services in the courts.

Summarizing the above mentioned, we shouldn’t consider what has been
done only in a negative light, because it is a complex process that takes more
time than envisaged by the reform strategy. It should be remembered that a
significant stage has been passed and it is necessary to continue the started
projects, work on mistakes, involve the support of public experts and
international partners for the development of justice in Ukraine.
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KOCMIYHA BE3IIEKA: IOHATTA TA 3AT'AJIBHA
XAPAKTEPUCTUKA MI’KHAPOJIHO-ITPABOBOI'O PEXKUMY

Kocmiuna Oe3rieka € BUJIOBUM IOHSTTSAM CTOCOBHO 3arajlbHOTO IMOHSITTS
«MiXkHapoaHa Oe3meka», 1 TOMY CIiJi TPOBECTH aHali3  BIAMOBIIHUX
KOHIIENTYaJIbHUX PAJIIB, Bl 3arajilbHOTO JI0 CHEIIaAIbHOr0. Y MIXHApOJIHO-
IPaBOBOMY KOHTEKCTI 3a3BMYail mij O€3MeKOI0 PO3yMIiIOTh CTaH 3aXHUIIEHOCTI
1HTEpeCiB JepKaBu, TPYNU JepkaB a00 MDKHAPOIHOTO CITIBTOBAPUCTBA Bij
30BHINIHIX Ta BHYTPINIHIX 3arpo3. ICHYIOTh JBa THMH MDKHAPOIHOI OE3MEeKH:
YHIBEpCaIbHy Ta PETiOHAIbHY, OOMJBAa 3 SKUX HaJeKaTh 10 KOJCKTHUBHOI
Oe3neku. 3aBIsSKU BJIACTUBOCTAM O€3MEeKH JOCHTIIKEHHS Ta BUKOPUCTAHHS
KOCMOCY (BCTAHOBIIIOETBCS MJII KOCMOCY 3arajioM 13 NpPSIMUM BIUIMBOM Ha
KOCMOC) € JOI[IJIbHUM BBa)KaTH 11 YaCTHMHOIO 3araibHoi Oe3neku [1].

binbm cknagHui B3a€EMO3B’S30K MOXKHA MPOCTEKUTH MK «OE3MEKOI0
KOCMIYHOI JISITBHOCTI» Ta «OE3MEeKOI0 KOCMOCY», SIKI JIMIIE YacTKOBO
MEPETUHAIOTHCS  BHACHIJOK  AHTPONOrE€HHUX  (JIOJACHKHX)  (PaKTOPIB,
He0Ee3MEeYHOr0 BIUIMBY Ha KOCMOC, OXOILUTIOE OT0 0€3MeKy Bijl CyTO MPUPOTHUX
BIUIMBIB. B TOIl e uac, «Oe3neka KOCMIYHOI AiSITIbHOCTI»Y, HE OOMEXY€EThCS
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