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MMPOBJIEMA BAHKPYTCTBA HIAIMPUEMCTB B YKPAIHI

bepyun o yBaru peainii cbOrOJICHHSI MOKHA CKa3aTu, 10 B YKpaiHi uepes
€KOHOMIYHI KPHU3U CTAId aKTyalbHUMU NpoOieMu OaHKpYTCTBA. 3a POKH
HE3JIEKHOCTI B YKpaiHl crocrepiraerbcsi mnpouec (GpopMyBaHHS PUHKOBHX
BIJIHOCUH, SIKMHA Ma€ HE3BOPOTHIA xapakTtep. Y TOW K€ uYac Mpolec
CYNPOBOUKYETHCSI ~ OKPEMHMH  HETaTUBHUMHU  SBUIIAMH, BHUKJIMKAaHUMH
HEJIOCKOHATICTIO PUHKOBUX MEXaHI3MiB.

binbmiicte  BITYM3HSHUX MIANPUEMCTB YKpaiHM Ha JaHOMY eTarmi
MOTEPNarOTh Bl (IHAHCOBUX YCKIATHEHb, BUKIWKAHUX SK 30BHINIHIMU
3arajJbHOJCP)KaBHUMHU TpoOieMamMu (HECTaOUTBHICTh TOJITHYHOI CHUTYyaIlii,
HEJIOCKOHAIICTIO 3aKOHOJ1aB4Oi 0a3u, KpHu3a HEIUIATEeXiB, CIajl BUPOOHUIITBA,
BiitHa, mpobnema COVID-19), Tak 1 BHYTpilIHIMU (HEE(PEKTUBHI BUKOPUCTAHHS
KOIUTIB, HEJIOCKOHAJIUN MAapKETHHI, BIJICYTHICTh YCIIIIHOIO BUPOOHHUYOTO Ta
(G1HAHCOBOTO  MEHEKMEHTY, HEe30aJIaHCOBaHICTh (PIHAHCOBUX  IOTOKIB,
KOpyIIisA 1 T.4.). Yce Ie MPHU3BENI0 JO TOTo, IO MiAIPHUEMCTBA, K1 Oararo
POKIB TIPOMpAIIOBAIM CTAOUIHPHO, ONMHUHIIIKCSA B KPH30BOMY CTaHI M CTaiH
OankpyTamMu. AJKe, SIK CBIAYaTh CTaTHUCTWYHI JaHl, B YKpaiHl MOYWHAIOUU 3
90-x pOKIB CHOCTEPIra€TbCsA CTaOlIbHA TEHCHINSA 301IBIMICHHS KITBKOCTI
(G1HAHCOBO HECHPOMOXKHMX MIANPUEMCTB, JACSKI 3 HUX OYyJIM JOBEACHI 0
OaHKpPYTCTBA CHEIIAIBHO.

bepyuy no yBaru nymky BueHux, a came H.B. Cabnina, B.B. KpuBexenko
BBAKAIOTh, [0 3 €KOHOMIYHOI TOYKH 30py OAHKPYTCTBO € HECIPOMOXKHICTIO
MIPOJOBKEHHS CY0’€KTOM CBO€i MANPHEMHUIBKOI IISUTBHOCTI BHACTIAOK i
E€KOHOMIYHOT HEpEeHTa0CIBHOCTI, 0e3npulyTKOBOCTI [4, C. 7].

Al tlepemer Ta P.C.Caiidynin Bu3HAYAIOTH OAHKPYTCTBO  fK
HECIPOMOXKHICTh MIANPUEMCTBA (PIHAHCYBATH MOTOYHY OIEpaliiiHy TIsUIbHICTh
1 IOracCUTH TepMiHOBI 3000B’s3aHHs [6, . 145].
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Haykogiii M.M. bepecta ta A.Il. TUMOIIIEHKO, K1 MalOTh OLIBII MIUPOKUN
HAyKOBUW TMOIJIS, BU3HAYAIOTh, IO OAHKPYTCTBO — II€ BH3HAHA CYJIOM
HECIIPOMOXHICTh TOCTOIAPIOIOUOro Cy0’€KTa BHKOHYBATH CBOi 3000B’SI3aHHS
Ta TPOJIOBXKYBATH MMJANPUEMHHUIIBKY MISUTBHICTh YHACHIIOK 1i €KOHOMIYHOI
HEe(EKTUBHOCTI, II0 € HEraTUBHUM HACHIJKOM KpU3HU, MPU3BOJUTH JO
NOpYLIEHHS (pIHAHCOBUX BIJHOCHH 1 CTaBUTh M1 3arp0O3y MOJAJIbLIE ICHYBaHHS
nignpuemMctsa [3, €. 72].

3asBy npo OAHKPYTCTBO MOXYTh MOJATH KPEAUTOPU (KpIM KPEAUTOPIB,
MaiHOB1 BHMOTH SIKMX IMOBHICTIO 3a0€3I€UeHI 3aCTaBOI0), OpTaHu JAep>KaBHOI
OJAATKOBOI CITY>KOU, OpraHu Jiep>KaBHO1 (PIHAHCOBOI 1HCTIEKIIii, caM OOPKHUK Y
nucbMOBIH popmi. kim0 10 ogHOrOo OOp)KHMKA MalOTh MaWHOBI BUMOTH JBa
abo OuIbIIe KPEeIUTOPIB, OCTaHHI YTBOPIOIOTH TaK 3BaHI 300pU KPEIUTOPIB.
[TucekMoBa 3asiBa KpeauTOpa A0 TOCHOJIAPCHKOTO CYyAy 1 € MiJCTaBOKO s
MOPYIIECHHS CIpaBu MPo OaHKPYTCTBO. Ilicisi MpUUHSATTS 3asBH MPOBOAUTHCS
MOTIEPETHE 3aCiJIaHHs TOCIOIaPChKOTO CYAY, Ha SKOMY PO3IJIAIAI0ThCS TO/1aH1
JOKYMEHTH, 3aCIyXOBYIOThCS IIOSCHEHHS CTOpiH 1, B pa3l HEOOXiTHOCTI,
MIPU3HAYAETHCA PO3MOPSIHUK MaitHa OopskHuka. [lomepemne 3acigaHHs Cyqy
MPOBAAUTHCS HE TMI3HINIE TPHbOX MICSIIB MICIA MPOBEICHHS TMiArOTOBYOTO
3acilaHHs Cyy. SIKIIO Cya BUPINIYE, IO BCIX MPOUEAYPHUX BUMOT TOTPUMAHO,
TO BIH MpU3HAYAE CYAOBHM pO3IIIAA CHpaBd. PimeHHS nOpo JIKBIJAIIO
OOp>KHHMKAa MOK€ YXBAJUTH CYJl 3 BJACHOI 1HIIIATUBA YW HA KJIOMOTAaHHS
pO3MOpSIAHMKA MaiiHa, KpeauTopa, 300piB UM KOMITETY KpeauTopiB. Biarak
roCroJapChbKuil Cy/ MpuiiMae BIAMOBIIHY MOCTAHOBY MPO BU3HAHHS OOpP>KHHUKA
OaHKPYTOM, SIKa HAJCUJIAEThCSA YCIM YyYaCHUKAM, MPUYETHUM JO IHOTO
mporiecy. Y TMOCTAaHOBI MPO BU3HAHHS OOp>KHUKA OAHKPYTOM TOCIOAAPCHKHUI
CYJl BIIKpHBa€ JIKBiAaLiiHY npoueaypy [5, c. 367].

[Ipu3HaueHi TocnogapChbKUM CYyJIOM JIIKBIIATOPH YTBOPIOIOTH JIIKBIIAIIIHY
KOMICIIO, SIKIH HAJarOThCs HIMPOKI MOBHOBaXKEHHS. J[o JikBiamiitHOT KoMicii
NEepPEXOUTh TMpaBO pO3NOpSIHKaHHS MaWHOM OaHKpyTa 1 BciMa #oro
MaliHOBMMH IpaBaMH Ta OO0O0B's3kamu. [IpoTsaroM n'sTHamUATH AHIB 3 JHS
NpU3HAYEHHs JIIKBI1IaTOpa BIAMOBIAHI MOCaA0Bl ocoOu OaHKpyTa 3000B's3aHi
nepeaaT OyXTajlITepChKy Ta 1HITY TOCIOAApChKY TOKyMEHTaIlll0 OaHKpyTa,
MeYaTKH 1 MTaMIA, MaTepiaibHi Ta 1HII IIHHOCTI OaHKpYTa JIIKB1IaTOPY.

Otxe, 0AaHKPYTCTBO SIBISIETHCS JTOCUTH CKIATHUM IPOIIECOM, SKE MOXKE
OyTH OXapakTepu3OBaHE 3 PI3HUX CTOPIH: IOPUIAUYHOI, YIPaBIIHCHKOI,
oprasizaiiitnoi, (iHaHCOBOi, 00JIIKOBO-aHANITUYHOI Ta 1H. BiacHe, mporeaypa
OaHKpyTCTBa € KIHIIEBOKO  CTaJl€l0 HEBAAJIOro Ta Hee()EKTHUBHOIO
(yHKILIOHYBaHHS MIAMPUEMCTBA, SIKE CI1J PO3IJISIAaTU HE SIK 30ir HETaTUBHUX
oOcTaBMH, a SK JESIKy 3arajbHy 3aKOHOMIPHICTh, BJIACTHUBY PHUHKOBIH
ekoHoMmiIl. B YkpaiHi MoxxHa cka3aTu, IO Mpoliec O0aHKPYTCTBA OYB JOCHUTh
akTUBHMM Ha mnouatky 90-x, micis posnany Paasucekoro Coro3y, Koiu
OUTBIIICTh MIJMPUEMCTB OyJIM CIEIialbHO JIOBEJICHI 1O OAHKPYTCTBA 331 iX
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npuBaru3ailii. J[pyra Beauka XBuisi OaHKpYTCTB OyJjia MIiCis MOYaTKy BIMHU Ha
JlonbOaci, B OCHOBHOMY II€ CTOCYBaJIOCs OaHKIB.
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OCOBJINBOCTI BI!IFICHEHHH
T'OCIIOJAPCBKO-ITIPABOBOI BIAITOBILJIAJTBHOCTI

binbmiicTh y4acHHWKIB TOCHOJAPCHKUX TMPABOBIIHOCHH 3aIliKaBIICHI B
MpaBOMIPHINA MOBEAIHIN — SK BJIACHINA, TaK 1 CBOIX KOHTPAareHTIB (IapTHEPIB),
apke Ie BIANMOBIMAE SK MOpPaJIbHHM 3acajaM CyCIUJIbCTBA, TakK 1
MIparMaTHYHOMY CTaBJICHHIO JO KOXKHOI CIPaBH, TOMY IO 3aCTOCYBaHHS OyIIb-
SKOT FOPWJIMYHOI BIJITOBIIATLHOCTI TATHE IS MPABOMOPYIIHWKA HETaTHUBHI
HACJIIKH.

OpHak, MpaBOMOPYIIEHHS Ma€ 3/1eOUIBIIOr0 JIECTPYKTUBHHUI BIUIMB 1 Ha
€KOHOMIKY, 1 Ha MAaWHOBUW CTaH YYaCHUKIB TOCIOAAPCHKOTO XHUTTA. [0
Halle(PeKTUBHIMMX 3acO0IB JOTPUMAHHSA TOCTIOJAPCHKOTO TMPABOMOPSIKY
HaJIC)KUTh BIIMOBITAIBHICTD 3a TOCIIOIAPCHKI MPABOTIOPYIIIESHHS.

TakuM YMHOM TOCIOJAPCHKO-TIPAaBOBA BIAMOBIJATBHICTE € KOMIIJICKCHUM
IIPAaBOBMM IHCTHUTYTOM TOCIIOJIApPCHKOTO TpaBa, IMPEIMETOM PETyJIFOBaHHS
SAKOTO € TOCIIOAAPCHK1 TPaBOMOPYIICHHS.

['ocnoiapcbKo-TipaBoBa  BIAMOBINAIBHICTE — 1€ TPABOBIIHOCHHH, SKI
BUHUKAIOTh BHAC/IIJIOK BYMHEHHS TOCHOJAPCHKOTO TPABOMOPYILIEHHS MIiX
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