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OBMEKEHHS PEKJIAMHW OKPEMUX TOBAPIB 3A
3AKOHOJABCTBOM YKPAIHU TA PECITYBJIIKH ITOJIBIITA

OCHOBHMM HOpPMaTHUBHUM AaKTOM, IO PEryJlo€ peKIaMHy disUIbHICTh B
VYkpaini, € 3akoH Ykpainu Bia 3 aunHsg 1996 poky i3 3MmiHamu «IIpo pexmamy»
[1]. CtatTeto 8 uporo 3akoHy perjiaMmeHTOBaHO BUUEPITHI OOMEKEHHs 1 3a00pOoHU
B peKJIaMHI{ MIsUTBHOCTI, 30KpeMa, I0JI0 peKiIaMH 3a00pOHEHOT MPOIYKIli Ta
NPOYKIIii, sika miasisarae 000B’s13KOBIH cepTudikariii ado JieH3yBaHHIO; MOCIIYT,
NOB’S3aHUX 3  KOHILIEPTHOI,  TacTpPOJIbHO-KOHLEPTHOK,  KOHKYPCHOIO,
becTHBAILHOIO  AisUTbHICTIO  0e3  iHdopMalii Tpo  BUKOPUCTAHHS UM
HEBUKOPUCTaHHS (POHOTpaM BUKOHABISIMU MY3UUHUX TBOPIB. [Ipu 1ioMy cyBopo
3a00pPOHSIETHCS: BUKOPUCTAHHS 3aC001B 1 TEXHOJIOTIH, siKi O€3MocepeIHbO IH0Th
Ha TIJCBIIOMICTh CIIOXXHMBAua; PO3MIIMIEHHS 300paxkeHHs (i3UuyHOI ocoOu i
BUKOPHUCTAHHS 11 iM’sI Oe3 i Ha Te 3ro/Ih; PO3MOBCIO/KEHHS peKJIaMHU, SIKa MICTUTh
€JIeMEHTU HaCUJILCTBA, )KOPCTOKOCTI, TopHOTrpadii, IMHI3MY; BUKOPUCTaHHS abo
iMiTallist 300pakeHHs Aep>KaBHUX CUMBOJIIB YKpaiHU Ta 1HILUX JepXKaB Ta iHILE.
Kpim Toro, 3akon Vkpainu «lIpo peknamy» 00yMOBIIOE 0COOJUBOCTI
peKJIaMyBaHHs [IEBHUX BUJIB TOBapiB, Cepell SIKMX: JIKapchbKi 3ac00H, MeIUYHA
TeXHiKa, MeTOAW NpOoQUIAKTUKU, TIarHOCTUKH, JIKyBaHHsS 1 peaOimiTarii;
aJIKOTOJIbHI HAmoi Ta TIOTIOHOBI BUPOOM, a TaKOXX 3HAKHW JJis TOBApiB 1 MOCHYT,
1HIII1 00’ €KTH MpaBa IHTEJIEKTYaJIbHOI BJIACHOCTI, il IKUMH BOHU BHUITYCKAOThCS;
30posi; TMOCIYrM TIOB’Si3aHI 13 3aJyuyeHHsSM KOIITIB  HacejieHHs Ta
MpalleBJIalITyBaHHS; IIHHI Tanepu Ta (OHIOBHM pPHHOK, a TaKOX 00 €KTH
oyniBauirBa. [lo3uTBHUM € 1 TOH (DaKT, 110 3 METOIO IMOMEPePKEHHS KypPIHHSI
TIOTIOHOBUX BHpPOOIB, 3HW)KEHHS PIBHS 1X BXHMBaHHS Cepell HacCeJIeHHS,
OOMEXKEHHsI JIOCTYIy JO HUX JiTed, OXOPOHU 3J0POB’Sl HACEJIEHHS 3aKOHOM
Vkpaian «lIpo 3axoam mOH0 TMONEpeIKeHHsT Ta 3MEHIIEHHS B)KABAHHS
TIOTIOHOBUX BHUpPOOIB 1 1X WIKNIMBOTO BIUIMBY Ha 3I0POB’Sl HACEJIECHHS»
nepenbayaeTbess 3a00poHa Oynb-sSKOT peKjaMH Ta CTUMYJIIOBaHHSI MPOAAKY
TIOTIOHOBMX BHpPOOIB, 3HAKIB IS TOBapiB 1 MOCIYT, IHIIUX OO’€KTIB MpaBa
IHTEJIeKTyaIbHOI BJIACHOCTI, TiJ] IKUMU BUITYCKAIOThCSI TFOTIOHOB1 BUpOOH [2].

Haromicts B Ilonbiii HEMae OKpeMOro €IMHOTO HOPMATUBHOTO aKTy MpPO
peKiiaMy, OJIHaK € WIIuK psia 3aKkoHIB (YcTaBiB), sIKi PerystolTh pPeKJIaMHY
TisTbHICTh B meBHIM cdepi. Sk 1 B YkpaiHi, 3aKOHOJIaBCTBOM BBEIICHO
oOMeKEeHHSI Ha peKJIaMyBaHHS TaKUX KaTeropiii TOBapiB, sIK ajJKorojbH1 [3] Ta
TIOTIOHOBI BUPOOH, (hapMalleBTHKa, KOCMETUYHI TOBAapH, a3apTHi IrPH, a TAKOK
MOCJIYTH, TOB’si3aHi 3 MpodeciiHO0 AiSIBHICTIO JIIKapiB, IOPUCTIB, aJBOKATIB,
HOTapiyciB.
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VY Tlonbiii 3arajiom 3a00poHEHa pekjiaMa allkoroio, KpiM TMHBa, 32 YMOB
BUKOHAHHS HOPMATHMBHO perjaMeHTOBaHWX BHMMOI, a caMe: Taka pekjiama He
MOJKe OyTH CIIpsIMOBaHa Ha HEMOBHOJIITHIX; HE MMOBUHHA MICTUTH TBEPIXKEHb a0
HaTSIKIB Ha Te, 110 aJIKOroJib Ma€ JIKyBaJibHI Ta 3aCMOKIMIMBI BIACTUBOCTI UM €
3ac000M BUpillIeHHST 0cOOUCTUX KOH(DIIIKTIB. Pekiiama He MOBUHHA CTUMYJTFOBATH
JI0 HaJMIPHOTO CHOKMBAHHS aJIKOTOJII0, BUKJIMKATH acolliallilio 3 CEKCYaJbHOIO
NpuBaOJIMBICTIO, CHOHYKATH JI0 pelsiakcailii abo BiAMOYMHKY, HaBYaHHS ado
poboTH, podeciitHoro ycmixy ado XuTTs. BiacHe pekiamyBaHHS 1 MPOCYBaHHS
nuBa 3a0oponsieThest Mo 6:00 o 20:00 roguHM (32 3aKOHOAABCTBOM YKpaiHU
IIOJI0 aJKOTOJIBHUX HaroiB Taka 3abopoHa TpuBae a0 23.00). Ils Bumora
MOIIMPIOETBCS Ha BCl 3aco0u  MacoBoi 1H(popmarliii, a came: IHTepHer,
TenebaueHHs, pajio, Mpeca, 30BHIIIHS peKjiamMa, a TaKOXK B KiHO 1 B Tearpi.

AOconoTHO 3a00poHeHa B llonblii peksiaMa TIOTFOHOBUX BHUPOOIB, a TaKOXK
MPOCYBaHHs TIOTFOHOBUX BUPOOIB Ta MPOJYKIIii, IO IMITY€ TIOTIOH 1 CUMBOJIIB,
OB’ sI3aHUX 31 CIIOKUBAHHAM TIOTIOHY [S]. 3a00poHa Ha pekiiaMy TaKoK BKITIOUYA€E
B ceOe HenpsiMy peKjiamy IMX TOBapiB.

[likaBuMm € akT, WO 3 NPUYMH 3JI0BXKMBaHHS rpomajasHamu [lombiri
JIKapcbKUMHU  3acobamu  0e3  KOHCYJbTalil  JIIKapiB,  IOJbChKUM
3aKOHOJIaBCTBOM KAaTETOPUYHO 3a00pOHEHO pekjamMy OyIb-SKUX JIKIB Ta
antek. KpiM Toro, roctpo IHUCKYCIMHHUM cepejl 3aKOHOJABIIIB Ta MOJbCHKOI
IrPOMAJICbKOCTI, MOCTAJIO MHWTAHHS peKJIaMy MOCIyr aJBOKaTiB Ta JKapiB.
Bpemri-pemr, Ha HOpMaTMBHOMY piBHI Oyla cxBajieHa 3a0OpoHa I0J0
peKJiaMy BKa3aHUX MOCHYT, 110 00YMOBIIOBAIOCS €TUUHUMHU Ta NMpodeciiitHuM
OCHOBaMHM TakuX (paxiBIIiB.

CTocoBHO pekyiaMu B Mepexi [HTepHeT, TO yYaCHUKH PUHKY JOMOBHUIIMCS
BBaXKaTH, 10 peKjiaMa Ha caiTax eJeKTPOHHUX MarasuHiB i Ha caidTaXx HOBHUH
pPO3IIISAEThCsl SIK peKiaMa B JIDYKOBAaHMX BHJIaHHAX. A OCh pekjama Ha
noprajgax 3 MIUJIbHOHHOIO ayJAUTOPIEI0 MPUPIBHIOETBCS JO peKJIaMu Ha
TenebaueHHl Ta paaio. TakuM 4YWMHOM, JO HHMX 3aCTOCOBYIOTBCS Takl XK
oOMexxeHHsl, sk 1 A Tpaauiiiaux 3MI. Toorto B [lomblin, KpiM 3aKOHIB, 1FOTh K
TaK 3BaHi MpaBWJia MEpEeXKeBOi €TUKH, IO JO03BOJSIE peTeJbHO 1 BYACHO
KOHTPOJIFOBATH Ta OOMEXKyBaTH pekiamy [5, c. 184].

Otxe, B Ykpaini Ta B Ilonbiui st pekiiaMu 3a00pOHEHI CXOXKi Kareropii
ToBapiB Ta mochyr. OaHak B 3akoHOoJaBCTBI [lombIi Mijg KOXKHY 3a00pOHEHY
KaTeropiro TOBapiB 1 MOCIYT ICHYE OKpeMHUil 3aKOH a0o0 yxBaja. Takum YWHOM,
periaMeHToBaHI OOMekeHHs Ta 3a00poHW Haldarato Bakue YHUKHYTH, OOIMTH.
IcHye KOHTpOJbL BCIX 3aco0iB MacoBoi iH(GoOpMaIlii, BKIIOUYAIOUA MEpexKy
IutepHer. Biarak, Ha JaHWii MOMEHT 3aKOHOIABCTBO, IO PETYJIIOE pEKJIaMHY
JisTbHICTE B [loMbInni € O11bI1 pO3BUHEHE.
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PROTECTION CAPABILITY OF APPLIED ARTS WORKS

Till 12/13/2013 applied arts were considered in the German dogma and
jurisprudence to be an integral part and a lower link of fine arts rather than an
independent object of law. Protection of these works was seen at the level of
registered design.

While copyright offers works of “real” art protection throughout the life of the
author and further 70 years after his death, the design provides protection from
illegitimate use by third parties for 25 years. This difference increased interest of
authors to get their designs protected by the copyright law.

Such a submission of applied arts to fine art led to the so-called graded
correlation between these objects that has been actively discussed in liturature by
critics for a long period of time because of a possible inconsistency or even conflict
with the directives and principles of the European law of intellectual property.

In German law there was a clear distinction between copyright protection,
which was granted to the creations of fine art that didn’t show any exact purpose,
and protection of products, which were created in order to perform certain
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