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CanaeB Typryr I'agxbl orJibI,
3aMECTUTEIIb IJIaBbI CIEACTBEHHOTO OTAENA CIEACTBEHHOTO YIPABICHUS
MuHuCcTEpCTBa Ype3BbIYANHBIX CUTYyaIuii A3epoaiikanckoit PecrryOmuku

ITPABOBBIE OCHOBAHMUAA CYJEBHOU 3ALIUTHI
B ABEPBAU/I"KAHCKOMU PECITYBJIMKE COI'JIACHO
MEXAYHAPOJHOMY 3AKOHOJATEJIBCTBY

3amuTa npaB U CBOOOJ rpaxkaaH, FOPUIUYECKUX U (PU3UUECKUX JIUI], a TaK
K€ OpraHu3aluid U NPEeANpUsITUNA TAPAHTUPYETCS HA YPOBHE 3aKOHOIATEIHCTBA
KOKJIOW CTpaHbl W B  MEXIYHAPOJIHBIX HOPMATHUBHBIX JOKYMEHTaX,
oTHOcsIUXCsA K cdepe Toi wmiam wmHOM cdepsl mpaB. Tak, Konctutyrus
AzepOaiixkanckoil Pecniyonuku (nanee — Koncturyuus AP) rapantupyer
rpakJaHaM CTpaHbl, a TaKXKe ONpPENEJEHHON 3aKOHOM TIpynme Jull,
MPEANPUITHI U OpTaHU3aUui CyJeOHYIO 3allUTy X IIpaB U CBOOO, HA OCHOBE
4Yero pemieHuss u AeucTBusi (wim Oe3AeiCTBHE) OpraHOB TOCYAapCTBEHHOM
BJIACTH, OPraHOB MECTHOT'0 CaMOYIIPaBJICHUS, OOIIECTBEHHBIX OOBEIUHCHUN U
JOJIKHOCTHBIX JIMI] MOTYT OBITh 00kaltoBaHbl B ¢y [1].

Kak Obu10 ckazaHO paHee, MPaBOM Ha CyJNeOHYIO 3alllUTy HAJCNICHbI HE
TOJIbKO TpaKJaHe, HO W TpyMIa JIUI, OpTaHu3aluid, 00beIUHEHHH, CBA3aHHBIX
OOILIIHOCTHIO NIPABOBBIX 1iesiel U uHTepecoB. CleloBaTeNnbHO, CyAeOHas 3alluTa
pacpoCTpaHsAETCsl Ha HEONPEACNICHHbI KPYT JUL, U MPU 3TOM OTCYTCTBYIOT
Kakue-1100 (opMallbHO-IIPABOBbIE OTPAaHUYEHHUS HA HCIOJIb30BAHHE 3TOTO
CpelCcTBa B KadyecTBE CyAeOHON 3alllUThl CyOBEKTUBHBIX MPaB M OXpaHSEMBIX
3aKOHOM MHTEPECOB.

Hck o 3amure Wi BOCCTAHOBJICHWU HAPYIICHHBIX IPaB HMCTEIl MOXET
nojaTrh B JIFOOOW MECTHBIM CyJ, a, B 3aBUCMMOCTH OT BHJAa OCHAapUBAaEMbIX
aKTOB, COJEpPKaHUS MyOJIHMYHO-TIPABOBOTO aKTa, €ro CyOBEKTHOTO COCTaBa H
XapakTepa 00KalyeMbIX IEeUCTBUH, MCK TaKKe€ MOXET OBITb M MPEAMETOM
paccmoTpenusi  Koucrturynumonnoro Cyna AszepOaiimpkaHckoir PecryOnuku
(manee Koncrturyunonnsiii Cyg AP).

Koncturynmonnsiit Cyn AP oGecrieunBaer peaan3aiuio mpaBa TpaxiaaH
uX O0BEAMHEHUW HaA CYIEOHYIO 3alUTy MOCPEIACTBOM TMPOBEPKH Kalobd o
KOHCTUTYIIMOHHOCTH 3aKOHA WJIM 3aKOHA, MPUMEHEHHOI0 B KOHKPETHOM JElie,
OCYILIECTBJISIEMON MO UX KajobamM Ha HapyIIeHWE KOHCTUTYLIHOHHBIX IPaB U
cBoOoz (ct. 34.1) [2].

Ecnmu  rToBOpUTHP O MEXAYHApOAHOM 3alllUTE TMpaB, TO CpEeau
MEXIOCYJapCTBEHHBIX OpPraHOB II0 3allUTe IpaB M CBOOOJ 4YEIOBEKA U
rpaxJaHnHa HamOoJiee BOCTPeOOBAaHHBIM Yy TpakaaH siBisiercss EBponeickuii
Cyll 1O MpaBaM YeJOBEKa, KyJla OHU MOJYYUIIM BO3MOXKHOCTb OOpaIlarbes C
31 mapra 2002 roma mocne parudukaruu ~ KOHBEHIIMM O 3alIUTe TMPaB
YyeJIoBeKa U OCHOBHBIX ¢B00OO [3].
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Cornacno Konctutymuu AP (4.VI u VII c1.71; u.ll ct.148; c1.151) u
Konctutynmonnoro 3akoHa o partudukanuu KoHBEHIIMM O 3aluTe MpaB
YeJI0BeKa M OCHOBHBIX CB0OOOI A3zepOaiijkaHckas PecnyOivka npusHaer B
cuiny camoro ¢akta W 0€3 CHEIUATIbHOTO COTJIAIICHUS FOPHUCIUKIHIO
EBpormeiickoro cyma 1o TIpaBaM uYejioBeKa 00s3aTeIbHOW IO BOIpOCaM
ToNKoBaHUs u npumMeHeHuss Koneenmum wu IIporokonoB k Heuw [2].
CrnenoBarenibHO, OOS3aTENbHBIA XapaKTep Ha TEPPUTOPUM HAIIEH CTpPaHbI
UMEIOT U noctaHoBieHus Cyna, MpUHSATHIE B OTHOILIGHUM HAIIeWd pecryOJIMKH,
YTO  HEMOCPEICTBEHHO  BIUSET HAa  YPOBEHb  CYJACOHOM  3alllUTHI,
OCYILIECTBJISIEMON CyJJaMHU U B OTHOIIICHUU HEOIPECIECHHOI0 KPyTa JIUII.

Cornacno ct. 7, 8 u 10 Bceobuielt aexnapanuu npas yenoBeka [4], cTaTbs
14 Mex1yHapOJTHOTO MaKTa O TPaKJAHCKUX U MOJMTHYECKUX TpaBax [6] u u.l
ctatbu 6 KoOHBEHIMM O 3ammMTe IpaB YejJoBEeKa W OCHOBHBIX CBOOOJ [5]
YCTaHABJIMBAIOT, YTO BCE PaBHBI MEPE] 3aKOHOM U CYJIOM, U UTO KaXKIbId MpPH
OTPE/ICIICHUN €ro TPaKJIAHCKUX IpaB W OO0S3aHHOCTEW HMEET MpaBO Ha
CIpaBelJIuBOe W NyOJUYHOE pa30UpaTeNnbCTBO Jiela B Pa3syMHBIM CpOK
KOMIIETCHTHBIM, HE3aBHCHUMBIM U OECIPUCTPACTHBIM CYyJOM, CO3JaHHBIM Ha
OCHOBaHMUU 3akoHa. [10 CMBICITY ATHUX MOJIOKEHUHN MTPaBO KaXKO0TO Ha CyIeOHYIO
3alUTY MOCPECTBOM HE3aBUCUMOTO M OECIPUCTPACTHOTO CyJa, KOMIIETCHIUS
KOTOPOr0 yCTaHOBJICHA 3aKOHOM, O3HA4YaeT, YTO PACCMOTPEHHE Jed JOJIKHO
OCYIIECTBIISATHCS 3aKOHHO YCTAHOBJIEHHBIM, a HE IMPOHU3BOJHHO BBHIOPAaHHBIM
COCTaBOM CyJa U B pasymHble Cpokd. COOTBETCTBEHHO CT.CT.60 u 62
Konctutynuu AP rapanTupyer, 4ToO HUKTO HE MOKET OBITh JIUIIIEH IpaBa Ha
pPacCCMOTpPEHHE €ro Jiejla B TOM CYJI€ U TeM CYyJbEH, K MOJACYJTHOCTH KOTOPBIX
OHO OTHECEHO 3aKOHOM.

Takum oOpaszom, Konctutymus AP u MexIyHapoIHO-TIPaBOBBIE AaKTHI,
oOnagaronyue MPUOPUTETOM M HEMOCPEICTBEHHO JCUCTBYIOIIME B HAIICH
pecryOiuke, mpeaycMaTpruBaloT TPaBOBbIe OCHOBAHUS CYJI€OHOM 3alUTHI MPaB
U UHTEPECOB HEOMPEACICHHOTO Kpyra JIUI[ UM HYXJAITCI B pa3pabOTKe U
MIPUHSTUU HA YPOBHE 3aKOHA.

Taxke, BBUAY TOro, 4YTO CyaeOHas 3amUTa TpaB U HHTEPECOB
HEOIPEJCJICHHOI0  Kpyra  JIMI[  MOpPEJACTaBiseT  IMPaBOBYKD  HOBEJUIY
JEUCTBYIOIIETO IPa’KJaHCKOTO poliecCyaabHOTO 3aKOHOJIaTEIbCTBA
AzepOarimxanckor PecnyOnmuku, B KOTOPOM HE PEryJIUPYIOTCS OCOOCHHOCTH
CyneOHOM 3aluThl JAHHOTO Kpyra JHI, TaKUX KakK: XapakTep Ccropa,
OCOOEHHOCTH CYOBEKTHOTO COCTaBa, UX MPOIECCyalbHbIE TIpaBa M
00sI3aHHOCTH, CYACOHOTO pelIeHUusl, TO KOMIUIEKCHAas TeopeThyecKas HX
pa3paboTka SBJISETCS HEOOXOJMMOM TMPEANOChUIKOM ¢ CBOECOOpa3HBIM
WHHOBAIIMOHHBIM PENICHHEM B cepe 3aiuThl IpaB U CBOOOI.
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FEATURES OF INTERNATIONAL AIR TRANSPORTATION

In today’s advanced market economy, the role of civil aviation in the global
transportation system is increasing. By its purpose, civil aviation transports
passengers, cargo and mail. The main advantage of air transportation is the
speed of transportation, which is crucial in the case of long distances. Some of
them are performed on domestic air lines within the country and do not go
beyond its borders. Others originate in one state and end in another. Such
carriage shall be international and shall be governed by the international air
transportation agreements and conventions, the conditions and requirements of
which are to be observed in the performance of any international carriage by
air.

By participating in international air services, States open up their sovereign
airspace for international air transportation of passengers and cargo. It is
international transportation that makes international flights economically viable
and appropriate [4, p. 390]. They provide a need for long-term and ongoing
relations in this area with other countries.

The legal form of such relations is agreements on international air services,
the most important purpose of which is the creation of legal frameworks that
ensure the interaction of international flights and international air transport
institutes. According to the preamble of the 1944 Chicago Convention [1], they
should create a common legal space in which international air services should
be established on an equal footing with the parties and operated rationally and
economically.

In order to eliminate national diversity in the regulation of international air
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