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My3uka O.M., cyaus,
JKopTHeBuil paitonHuit cya micra Mapiynodisa, M. Mapiynosib, Ykpaina

TAPMOHI3ALIS BAKOHOJIABCTBA YKPATHU
PO KOMITIOHYBAHHSI HAIIIBIPOBIIHMKOBUX BUPOBIB
JIO MIZKHAPOJTHUX CTAH/IAPTIB

Ha mixkHapomHoMy piBHI MpaBOBE PETYNIOBAHHS IpaBa 1HTEIEKTYyalbHOI
BJIACHOCTI HA KOMIIOHYBAHHS HAaIlIBIPOBIIHUKOBUX BUPOOIB 3I1HCHIOETHCS
YTro/m0o10 MmMpo TOProBeNbHI ACMEKTH IpaBa IHTENEKTYalbHOI BIIACHOCTI BiA
15 xBiTHS 1994 poxy Ne 981-018 [1] (mami — Yroma TPIIIC), 3a 3MicToM siKOi
YJICHU HAJA0Th PEXUM, MependadyeHuil 1€l YTo/0w, MiJJaHUM 1HIINX
yieHiB. [I{o crocyeTbcsi BIAMOBIAHOIO MpaBa IHTENEKTYyaJdbHOI BJIACHOCTI, TO
MIJaHUMU THITUX YJI€HIB BBXKAIOTHCS Taki (Pi3uyuHi a00 IOpUIWYHI 0COOH, SKI
3aJIOBOJIBHSIIOTh KpPUTEpli TMpaBa Ha 3axucTt, nepeadadeHi y [lapusbkii
Kousenmii (1967), bepucpkiii Konsennii (1971), Pumchkiii KonBenrii ta y
JloroBopi 3 IHTEIEKTyalIbHOI BJACHOCTI CTOCOBHO 1HTETpaJbHUX CXEM, IKOHU BCI
yienu Oyau uiaeHamu COT, 1mo mianucaiy 11 KOHBEHIIIi.
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[Tonoxxennst crarti 31 Yromu TPIIIC peryntoe nmuTaHHS BUKOPHUCTAHHS
00’exTa 0€3 J103BOJTY MPABOBOJIOILIBIIS.

Vkpaina sk wien Yroau IBIC nomoBmiacs 3abe3nedyBaTd  3aXHUCT
TOIOJIOTIM 1HTErpaJIbHUX CXEM BIAMOBIAHO A0 cTarteil 2—7 (KpiM NTyHKTY 3
crarTi 6), crarti 12 Ta myHkry 3 ctarTi 16 «Yroam mnpo I1HTENEKTyajabHY
BJIACHICTh CTOCOBHO IHTETPAJIBHUX CXEM» 1, KpPIM TOro, JIOTPUMYBAaTHCS
HacTynHUX nojoxeHs (cT. 35 Yroau TPITIC).

3a monoxeHHsMu crtarTi 36 Yrogm TPIIIC uneHn nDOBUHHI BBaXKaTH
HE3aKOHHMMH Takl [ii, SKII0O BOHU 3JIMCHIOIOThCA 0€3  J03BOJTY
IPaBOBOJIOAUIBIIA: IMIIOPTYBAaHHS, MPOAaX ab0 1HIIE PO3MOBCIOKCHHS IS
KOMEpUIMHUX I[UJIe IHTeTPaJIbHUX MIKPOCXEM, SKHM HaJaHO 3axUCT,
IHTErpaIbHUX CXEM, J0 SKUX BKIIOYAIOTHCS IHTErpajbHI MIKPOCXEMHU, SKUM
HaJIaHO 3aXUCT, a00 /10 SIKUX BKJIIOYAIOTHCS IHTErPAJIbHI MIKPOCXEMH, SKUM
HAJJaHO 3aXHUCT, a00 BUPOOHU, SIKI BUMAraloTh 1HTErpajbHy CXEMY, JIMILIE JI0TH,
JIOKU B HIM MICTSITbCSI HE3aKOHHO BUPOOJICH] IHTETPaIbHI MIKPOCXEMH.

[lopsin 13 UMM MNpaBOBiii OXOPOHI MpaBa IHTEJIEKTYaJbHOI BJIACHOCTI
npucBsueHo raaBy 9 miaposainy IV Yroau mpo acomiamito Mixk YkpaiHoro, 3
oJiHi€l cTopoHu, Ta €BpornericbkuM Coro30M, €BPONEUCHKUM CITIBTOBAPUCTBOM
3 aTOMHOI €Heprii 1 iXHIMU Jep’KaBaMU-UJICHAMH, 3 1HIIOI CTOPOHHU [2], 110
oxormtoe 96 13 486 Hopm VYromu (cT. 157-252), cepen sAkux miapo3aia 6
cTaTTi 224—227 oKkpeMO NpHUAUICHUH MpaBy I1HTEIEKTyalbHOI BJIACHOCTI Ha
KOMIIOHYBaHHIO HAMIBIPOBIJHUKOBUX BHUPOOIB, 110 CBIAYUTH MPO BAXKIUBICTh
chepu OXOpOHM MPaB HAa KOMIIOHYBAHHSI HaIlIBIPOBITHUKOBUX BHUPOOIB JIs
€BpONENCHKOTO CIIBTOBAPUCTBA.

Y chepi oxopoHu mMpaB HA KOMIOHYBaHHS HAMIBIPOBITHUKOBUX BUPOOIB,
CTOPOHH ITIITBEP/KYIOTh BUKOHAHHS CBOiX 3000B’s3aHb Ha IMICTaBl OCHOBHHUX
MDKHapOJAHUX KOHBEHIIH (MDKHApOAHOI KOHBEHIII MPO OXOPOHY IHTEPECiB
BUKOHABI(IB, BUPOOHUKIB (oHOrpam i1 opranizanii mosueHHs (1961 p.) [3],
bepHCBKOT KOHBEHIIIT PO OXOPOHY JIITepaTypHHUX 1 Xya0kHIX TBopiB (1886 p.,
31 3MmiHamu  Bim 1979 p.)[4], [oroBopy BcecBiTHROI  opranizariii
IHTEJIeKTyaJIbHOT BJIACHOCTI TIpo aBTOpchbke mpaBo (1996 p.) [5], orosopy
BcecBiTHBOI oOpramizaiii 1HTEJIEKTyaJdbHOI BJIACHOCTI MPO BHUKOHAHHA 1
donorpamu (1996 p.) [6], [lapu3pkoi KOHBEHIII MPO OXOPOHY MPOMHUCIOBOI
BiacHocti 1967 poky [7].

Otxe, Ykpaina 3000B’s13amacsi 3a0€3ME€UUTH HAJIEKHY MPABOBY OXOPOHY,
sKa BKJIIOYA€E TMPABO JO3BOJATU a00 3a00poHATH OyIb-sKI 3 TaKuxX Jiil:
BIITBOpEHHST Tomorpadii HaCTUILKU, HACKUIBKA BOHA OXOPOHSETHCS 3TITHO 31
crarTero 225(2) uiei Yroau; KoMmepliiiHe BUKOPUCTaHHS YU IMIOPT 13 MI€IO
MeTor Tomorpadii abo HAIMIBIPOBITHUKOBOTO MPOJYKTY, BHPOOJIECHOTO
IUISIXOM BUKOpHUCTaHHS Tonorpadii (cT. 226 Yroan).

Ha BukonanHst patudikoBanoi Yrojau, 3akoHoM Ykpainu Bia 19 BepecHs
2019 poxy Ne 111-XI «IIpo BHecCeHHS 3MIH A0 JCIKHX 3aKOHOJABUMX aKTiB
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VYKkpaiHu 100 BJOCKOHAJIEHHS OXOPOHM TMpaB Ha  KOMIIOHYBaHHS
HaIBIPOBITHUKOBUX BHUPOOIB» BHECEHI 3MIHM 10 3akoHy Ykpainu «lIpo
OXOpOHY TIpaB Ha Tororpadii IHTErpaJIbHUX MIKPOCXEM», SIKUM 3MIHEHO HOTO
Ha3By Ha 3akoH Ykpainu Big 05 muctomama 1997 poky Ne 621/97-BP «Ilpo
OXOpPOHY TIpaB Ha KOMIIOHYBaHHsI HaIiBIPOBIJIHUKOBUX BUPOOIBY» [8] (mam —
3akon Ne 621/97-BP) ta BigmoBigHO 3a3HaueHa cepa HOro 3acTOCyBaHHS, a
caMe — BiH MOKJIMKAHUI Ha PEryJIFOBaHHS BIJJHOCUH, SIKI BAHUKAIOTh y 3B SI3KY 3
HaOyTTAM 1 3/IMCHEHHSM MpaBa Ha KOMIIOHYBAaHHSI HAaMiBIPOBIIHUKOBUX
BUPOOIB B YKpaiHi.

Yunnuii [usineauii koaeke Ykpainu [9] (mami — LK Ykpainu) 3akpinus
HOPMY IIIOJI0 OOCSTY IPaBOBOi OXOPOHU KOMITOHYBAaHHS HAIlIBIIPOBITHUKOBOTO
BUpPOOY, SAKUN BH3HAYAETHCS CYKYIHICTIO TIOB’SI3aHUX 300pa)K€Hb IHOTO
KOMITOHYBaHHSI Ha MaTepialIbHOMY HOCI1.

Hopmu VYromu KOHKPETH3YIOTh TOJIOKEHHS IIOJO0 BHUMOT 13 OXOpOHH,
30KpeMa, MnependayeHo, 10 OXOopoHa Tonorpadii HamiBOPOBIAHUKOBUX
MNPOAYKTIB TIEI0 MIpPOIO, KO BOHA BIANOBIZAE yMOBaM, IO BOHA €
pe3yibTaTOM BIIACHOI 1HTEIEKTyalbHOI JISAJIBHOCTI 1i TBOpUS 1 HE €
3arajbHOBIIOMOIO B HAIIBIPOBIIHUKOBIA MPOMUCIOBOCTI. SKiio Tomorpadis
HaIIBIPOBIIHUKOBOTO  MPOAYKTY  CKIANA€ThCA 3  €JIEMEHTIB, SKI €
3arajJbHOBIJOMHUMH B HAMIBIIPOBITHUKOBIM MPOMHCIOBOCTI, BOHA OXOPOHSETHCS
JuIie B TOMY 00cs3l, B IKOMYy KOMOIHAIlisl TaKUX €JIEMEHTIB, B3ATUX SIK IIIE,
BIJIMOBIJIA€ 3raJJaHUM BHUILIE YMOBaM.

Y mpaBoBifi cHCTeMi TPOSBISETHCA OAaraTOTPaHHICTH ii CTPYKTYpH, TIO
MOB’S3aHO, 30KpeMa, 13 3aCTOCYBaHHSIM TIEBHUX METOAIB 1 MPHUHIIUIIIB
MPaBOBOTO PETYJIOBaHHS. BimHOCHHM, 3aleXHO BiJ iX KOHKPETHOTO 3MICTY,
MJISTaI0Th PEryJIOBAaHHIO Ha 3acajax MPUBATHOTO abo myOmiyHOro mpasa. Y
JaHOMY BHIIAQJKy MOBa #Je TPO TaK 3BaHy KOHKYPEHIIII0O HOPMAaTHBHO-
MPaBOBUX aKTIB.

Cnig 3a3HauyWTH, MO0 HOPMH MIDKHAPOJTHOTO TIpaBa, SKi BH3HAYAIOTH
ICHYBaHHSI KOMIIOHYBaHHsSI ~ HAIllBIOPOBIJHUKOBUX  BUPOOIB  MiJISITaIOTh
Koaudikallii 3a MPEeIMETHOK O3HAKOK 1 MOy Ha BHJAM: aIMIHICTPaTHUBHI 1
[IMBUIBHI (32 METOJIOM TIPaBOBOTO PETYJIIOBAHHS); PETYJISTHUBHI 1 OXOPOHHI (3a
MiJCTaBaMy BUHUKHEHHS); aOCOMIOTHI 1 BIAHOCHI (32 KOJIOM 3000B’sI3aHUX

oci0).
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HEJJOCTOBIPHA IH®OPMAIIIS Y TEHJEPHINA MPOMO3MUIIII

EdextuBHe (GyHKIIOHYBaHHS CHUCTEMH ITyOJIIYHUX 3aKyIliBEJb HAJa€
MOXJIMBICTh  3aJIOBUIBHUTH TIOTpEeOM Jep>KaBH 1 OpraHiB  MICIIEBOTO
CaMOBpSyBaHHS B TOBapax, poboTax, mociayrax. A s y4aCHUKIB MyOJIIYHUX
3aKyMiBelb — 1€ IaHC PO3LMUPUTH PUHOK 30yTY Ta 301IBIIUTH TPUOYTOK.

[IpaBoBI Ta €KOHOMIYHI 3acaju 3[IMCHEHHS 3aKyMiBelb TOBapiB, POOIT 1
nocnyr s 3a0e3rneueHHsT ToTped JepikaBH, TEPUTOPIAIBHUX TpoOMaa Ta
00’€IHAHUX TEPUTOpIaJTbHUX T'POMaJ] BH3HAYAIOThCA 3akoHOM Ykpainu «IIpo
myOsiuH1 3aKymiBa» Big 25.12.2015 p.

[lyOmiuHi  3akymiBial  MOBHHHI — 3A1MCHIOBATHCS 3  JOTPUMAHHSIM
T00pOCOBICHOT KOHKYPEHIII cepell YYacHHKIB, MAaKCHMaJbHOI E€KOHOMII,
€(eKTUBHOCTI Ta MPOIMOPIIIHOCTI, BIAKPUTOCTI Ta MPO30POCTI HA BCIX CTAIIAX
3aKyMiBJl, HEJUCKPHUMIHAIlI YYaCHUKIB Ta pIBHOTO CTaBJIEHHS [0 HUX,
00’€KTUBHOTO Ta HEYNEPEIKEHOT0 BHU3HAUCHHS TIEPEMOXKISI MPOLEIypH
3aKYIIIBII, 3aM100ITaHHS KOPYHIIWHUM J15IM 1 37IOBKUBAHHSIM.

I mobpe, KOMM yYyaCHMKU 1 3aMOBHHUKH IMYyOJIIYHUX 3aKYMiBeJb CYMJIIHHO
JOTPUMYIOThCS HOpM 3akoHy. Ta yyacTh y MyOJIYHUX 3aKyHIiBIAX € OUIbII
CKJIQJIHOIO TMPOLIEAYPOI0, HIK TEPEerOBOPHUN TpOIEC MK MNOTEHIIHHUMU
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